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The old Hertford College, where Charles Fox
drank and read, had been dissolved in 1805, when
its place was taken by Magdalen Hall. Nearly
seventy years afterwards, in I3745 the munificence
of a Conservative Member of Parliament, who
belonged to the opulent house of Baring, provided
sufficient funds for the re-eiidowrnent of Hertford,
and it was once more incorporated as a college by
statute, Mr. Baring's generous gift, however,
which brought in a revenue of eight thousand
pounds a year, was made on condition that the
Fellowships and Scholarships founded out of it
should be held exclusively by members of the
Church of England. This was alleged to be
inconsistent with the Tests Act, and dispute arose
when a Nonconformist who claimed to be examined
for a vacant Fellowship was told that he might be
examined, but would not be elected. He abstained
from competing, and applied to the Queen's Bench
Divisionl for a mandamus ordering the College to
examine him "with a view to election.'5 The
mandamus was granted, and the College appealed.
The Court of Appeal3 reversed the judgment on a May2,1878,
variety of grounds. The Fellowship was full, for
another man had been elected. The College was
not bound to take the candidate who passed the
best examination and there was nothing to show
that the respondent, if he had gone in, would have
done better than his competitors. The jurisdiction
was in the Visitor, not in a court of law. But the
really important part of Lord Coleridge's judg-
ment was that which declared that the Tests Act
applied only to colleges existing when it was
passed. "We are clearly of opinion," said the
Court, "that the University Tests Act does not of
itself prevent the creation in the Universities of
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